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Media Release: Friday, January 8, 2016, 4:30 p.m. 

Regional Municipality of Waterloo 

Administration and Finance Committee 

Agenda 
Tuesday, January 12, 2016 

Approximately 10:30 a.m. (Immediately following Planning and Works Committee)  

Regional Council Chamber 

150 Frederick Street, Kitchener 
 

1. Declarations of Pecuniary Interest under the “Municipal Conflict of 
Interest Act” 

 

2. Public Hearing of Development Charges Complaint under 
Subsection 20(4) of the “Development Charges Act”, 1997 

2.1 COR-FSD-16-01, Development Charges Complaint – 3S Realty Inc. – 14 
Donway Crt., Elmira, Township of Woolwich 

2.2 Opening Address – Region of Waterloo (Cathy Deschamps) 
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2.3 Opening Address –3S Realty Inc. (Chane Ballantyne) 
2.4 Committee Discussion 
2.5 Closing Address – Region of Waterloo (Cathy Deschamps) 
2.6 Closing Address – 3S Realty Inc. (Chane Ballantyne) 
2.7 Recommendation of Committee 

Recommendation: 

That the Regional Municipality of Waterloo dismiss the Complaint of 3S 
Realty Inc., dated November 13, 2015, attached as Appendix “B,” in 
regards to the Regional Certification of Development Charges WOO-
0014-15, pursuant to Report COR-FSD-16-01, dated January 12, 2016. 

 

3. Delegations  

4. Presentations  



A&F Agenda - 2 - 16/01/12 

2040234 

  

Consent Agenda Items 

Items on the Consent Agenda can be approved in one motion of Committee to 
save time.  Prior to the motion being voted on, any member of Committee may 
request that one or more of the items be removed from the Consent Agenda 
and voted on separately. 

 

5. Request to Remove Items from Consent Agenda  

6. Motion to Approve Items or Receive for Information 

6.1 HRC-CIT-16-01, Region of Waterloo Accessibility Plan 2015 Status 
Report (For Information) 
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Regular Agenda Resumes  

7. Reports 

7.1 COR-FSD-16-02, Development Charges Act Amendments and Proposed 
Next Steps 

Recommendation: 

That staff be directed to undertake a Development Charges Background 
Study for Transit and Waste Diversion as set out in Report COR-FSD-16-
02;  

And That the 2016 capital budget for the Regional Development Charges 
By-law Review be increased by $75,000 to be funded from Regional 
Development Charges Reserve Funds (90%; $67,500) and the Capital 
Levy Reserve Fund (10%; $7,500) and that this recommendation be 
forwarded to Budget Committee;  

And Further That the Regional Municipality of Waterloo appoint the chairs 
and vice-chairs of both the Administration & Finance Committee and the 
Planning & Works Committee to the 2016 Regional Development 
Charges Steering Committee. 
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8. Information/Correspondence 

8.1 Council Enquiries and Requests for Information Tracking List 

 

78 
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9. Other Business  

10. Next Meeting – February 2, 2016  

11. Adjourn  
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Region of Waterloo  

Corporate Services 

Financial Services & Development Financing 
 

To:  Chair Sean Strickland and Members of the Administration and Finance Committee  

Date: January 12, 2016  File Code:  F27-20 

Subject: Development Charges Complaint – 3S Realty Inc. – 14 Donway Crt., Elmira, 
Township of Woolwich 

Recommendation: 

That the Regional Municipality of Waterloo dismiss the Complaint of 3S Realty Inc., dated 
November 13, 2015, attached as Appendix “B,” in regards to the Regional Certification of 
Development Charges WOO-0014-15, pursuant to Report COR-FSD-16-01, dated January 
12, 2016.  

Summary:  Nil 

Report: 

1.  Introduction 

On November 13, 2015, 3S Realty Inc. (the “Complainant”) submitted a complaint to the 
Region (the “Complaint”) pursuant to section 20 of the Development Charges Act, 1997 

(the “DC Act”).  The Complaint relates to whether each of the three (3) units in the 
Complainant’s new 6,088 square foot building at 14 Donway Court., Elmira (the “Building”) 
should be charged at the reduced rate of “non-residential (industrial)” pursuant to By-law 
14-046 of The Regional Municipality of Waterloo, A By-law to Establish Development 
Charges for The Regional Municipality of Waterloo (RDC By-law).  The Region had 
originally assessed the entire 3 unit, 6,088 square foot building at the non-residential (non-
industrial) rate of $9.35 per square foot resulting in a development charge payable of 
$56,923.  Upon further discussion with the Township, the Region confirmed that it could 
apply the non-residential (industrial) rate of $4.68 per square foot to unit 1 (leased to Shelf 
Shop for manufacturing) upon receipt of a redacted copy of the lease to demonstrate that 
the space satisfied the definition of “industrial” as prescribed by the RDC By-law.  Units 2 
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(leased to Kiwanis Transit for vehicle storage) and 3 (vacant) were to remain assessed at 
the original non-residential (non-industrial) rate of $9.35 per square foot as these units do 
not meet the definition of “industrial.”  The complainant paid the development charges at 
the original assessed amount of $56,923 prior to providing a redacted copy of the lease for 
unit 1. 

The purpose of this report is to outline the process that has been established by the DC Act 
and Council for the Complaint, and provide background in relation to the Complaint filed as 
well as the response of staff. 

2.  Process for a Complaint 

Section 20 of the DC Act states as follows: 

Complaint to council of municipality 

20. (1) A person required to pay a development charge, or the person’s agent, may 
complain to the council of the municipality imposing the development charge that, 

 (a) the amount of the development charge was incorrectly determined; 

(b) whether a credit is available to be used against the development charge, or the 
amount of the credit or the service with respect to which the credit was given, was 
incorrectly determined; or 

 (c) there was an error in the application of the development charge by-law. 

Time limit 

(2) A complaint may not be made under subsection (1) later than 90 days after the 
day the development charge, or any part of it, is payable. 

Form of complaint 

(3) The complaint must be in writing, must state the complainant’s name, the 
address where notice can be given to the complainant and the reasons for the 
complaint. 

Hearing 

(4) The council shall hold a hearing into the complaint and shall give the complainant 
an opportunity to make representations at the hearing. 

Notice of hearing 

(5) The clerk of the municipality shall mail a notice of the hearing to the complainant 
at least 14 days before the hearing. 
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Council’s powers 

(6) After hearing the evidence and submissions of the complainant, the council may 
dismiss the complaint or rectify any incorrect determination or error that was the 
subject of the complaint. (emphasis added) 

The key to this provision of the DC Act is that Council must find that there has been an 
incorrect determination or error in the application of the DC By-law before it grants the 
requested remedy. 

Pursuant to Report F-14-088, dated June 27, 2014, Council delegated the power to hold a 
complaint hearing to this Committee.  In holding such a hearing, this Committee should 
comply with principles of procedural fairness including providing the Complainant with an 
opportunity to provide representations at the hearing.  

Decisions of this Committee are final and binding.  Section 22 of the DC Act provides that a 
complainant can appeal any decision of this Committee to the Ontario Municipal Board. 

The Region provided the Complainant 14 days notice of the hearing scheduled for January 
12, 2016 pursuant to the notice requirements in the DC Act.  

3.  The Development 

On or about August 19th, 2015, the Region received a Regional/Educational Certification 
Request Form, pursuant to the Region’s DC By-law, that was completed by the Township 
of Woolwich (the “Township”).  This request was based on the Complainant’s application 
for a building permit to construct the Building.  The Regional/Educational Certification 
Request Form is attached as Appendix “A” to this report.  Based on the information 
provided by the Township, staff calculated the Regional Development Charges (RDCs) as 
follows: 

Original Assessment - Paid by Complainant 

  
Units (sq ft) Rate ($/sq ft) Total RDCs 

     
Shelf Shop            1,440   $          9.35   $       13,464  
Kiwanis Transit 

 
         3,000   $          9.35   $       28,050  

Flex Unit for Lease 
 

         1,648   $          9.35   $       15,409  
Total RDCs 

 
         6,088     $       56,923  

After receiving further information relating to the proposed development staff informed the 
Complainant that the space to be leased to the Shelf Shop met the definition of “industrial” 
as prescribed by the Region’s RDC By-law and consequently the RDC payable could be 
adjusted as follows (providing that the Complainant provided a redacted copy of the lease): 
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Revised Assessment (Upon Receipt of Redacted Lease) 

  
Units (sq ft) Rate ($/sq ft) Total RDCs 

     
Shelf Shop            1,440   $          4.68   $         6,739  
Kiwanis Transit 

 
         3,000   $          9.35   $       28,050  

Flex Unit for Lease 
 

         1,648   $          9.35   $       15,409  
Total RDCs 

 
         6,088     $       50,198  

 

The Complainant paid the development charges at the original assessed amount of 
$56,923 prior to providing a redacted copy of the lease for the Shelf Shop.  Staff has since 
received a copy of the lease and intend to provide a refund of $6,725. 

4. The Complaint 

The Complaint is attached as Appendix “B” to this report.  In general terms, the Complaint 
states that the entire Building should be assessed at the reduced “industrial” rate because 
unit 1 is leased to a tenant, being Shelf Shop, that meets the definition.  The Complaint 
takes the position that if a portion of a building meets the definition of “industrial” then the 
entire building meets the definition and should receive the reduced rate accordingly.   

5.  Response to the Complaint 

In general terms, the DC Act is a provincial statute that allows municipalities to enact by-
laws for the collection of development charges, which are in the form of a tax, to pay for 
future growth related municipal services.   

Subject to certain restrictions as set out in the DC Act, municipalities are able to make their 
own policy decisions concerning how they impose and collect development charges. For 
example, some municipalities only impose development charges for residential 
development while others impose development charges for all development.  Some 
municipalities exempt universities, churches or hospitals from development charges while 
others do not. 

The Region’s DC By-law, based on the policy decisions of Council, imposes development 
charges for all development in Waterloo Region, unless exempted.  The DC By-law then 
classifies this development as either Residential Use or Non-Residential Use.   

In 2014, the Region made the policy decision to provide a reduced rate for “industrial” 
within the Non-Residential Use.  This was intended to provide an incentive to employers to 
create new “industrial” jobs and property taxes in Waterloo Region.  The charge rate in the 
Townships for development that meets the definition of “industrial” is $4.68 per square foot 
while the rate for non-industrial is $9.35. 

Under the Region’s development charge by-law, the definition of “industrial” is as follows:   

7 7



January 12, 2016  Report:  COR-FSD-16-01 

2042283  Page 5 of 60 

 

“Industrial” means a building or buildings or portion of a building that are to be used 
for or in connection with; 

(i)  the production, compounding, processing, packaging, crating, bottling, 
packing or assembly of raw or semi-processed goods or materials 
("manufacturing") or Warehousing; 

(ii) research or development activities in connection with the 
manufacturing; 

(iii) retail sales by a manufacturer, if retail sales are an Accessory Use at 
the Site where manufacturing is carried out; or, 

(iv) office or administrative purposes if they are: 

1. carried out as an Accessory Use to the manufacturing or 
Warehousing; and 

2. in or attached to the building or structure used for such 
manufacturing or Warehousing; (emphasis added) 

Staff takes the position that applicants for building permits bear the onus to provide the 
necessary information to satisfy this definition and to receive the reduced rate for 
“industrial.”  This can be done by providing detailed drawings, leases from tenants, etc.  

Staff also take the position that the words “or portion of a building,” as underlined in the 
above, means that a building can have multiple uses and be classified accordingly.  Staff 
contends that the Complainant’s interpretation would result in an “absurd” result and should 
not be supported.  For example, in theory, one could have a building that is 5% 
manufacturing (assembling car parts) and 95% retail (selling shoes) that is unrelated to the 
manufacturing.  Based on the Complainant’s interpretation, the entire building should be 
classified as “industrial” notwithstanding that 95% of the building is retail and persons would 
be selling products completely unrelated to the manufacturing operation.  Where there are 
two possible interpretations of a statute but one would lead to an “absurd” result, then the 
courts have held that this interpretation should not be adopted. 

6.  Recommendation 

The recommendation of staff is that the Region dismiss the Complaint on the grounds that 
only unit 1 of the Building meets the definition of “industrial.”   

Corporate Strategic Plan: 

This report supports Focus Area 1 – Thriving Economy.  Development charges provide an 
important source of funding for infrastructure needed to accommodate planned growth. 
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Financial Implications: Nil 

Other Department Consultations/Concurrence: 

The Legal Services Division assisted in the preparation of this report. 

Attachments: 

Appendix “A” – Regional Certification of Development Charges WOO-0014-15 

Appendix “B” – 3S Realty Inc. Development Charge Complaint Letter and Supporting 
Schedules 

Prepared By:  Shane Fedy, Manager, Infrastructure Financing   

Approved By:  Craig Dyer, Commissioner of Corporate Services/Chief Financial Officer 
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Region of Waterloo  

Human Resources and Citizen Service 

Citizen Service 
 

To: Chair Sean Strickland and Members of the Administration and Finance 
Committee  

Date:  Tuesday, January 12, 2016  File Code:  A34-41 

Subject: Region of Waterloo Accessibility Plan 2015 Status Report 

Recommendation: 

For Information 

Summary: 

The Accessibility for Ontarians with Disabilities Act, 2005 (AODA) and its related 
Ontario Regulations set standards in accessibility to identify, prevent, and remove 
barriers for persons with disabilities in programs, services, and facilities for public sector 
organizations. The Region of Waterloo Multi Year Accessibility Plan 2013-2017 outlines 
the steps the Region will take to implement these Provincial accessibility standards. The 
present report provides the Region’s annual Status Report to the Multi Year 
Accessibility Plan, including an update from the Waterloo Regional Police Services and 
Grand River Transit, as required by the AODA. The Status Report was presented to the 
Grand River Accessibility Advisory Committee for feedback; a summary of their 
comments are provided in this report. 

This Status Report, along with the previous reports and the full Multi Year Accessibility 
Plan are available on the Reign’s website at www.regionofwaterloo.ca/accessibility. 

Report: 

Background 

The Region of Waterloo’s Accessibility Plan 2015 Status Report outlines the progress 
made towards completing the Multi Year Accessibility Plan, and identifies activities to be 
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undertaken throughout 2016 to meet and support compliance with the AODA standards.  
It also reports on other accessibility actions undertaken at the Region to identify, 
prevent, and remove barriers for persons with disabilities. The Accessibility Plan Status 
Report includes an update from the Waterloo Regional Police Services along with the 
required details from Grand River Transit to meet several AODA Transportation 
provisions. In its appendices, the Status Report includes information to support 
compliance with the Design of Public Spaces standard, and a summary of the Region of 
Waterloo’s bi-annual provincial compliance report.   

Five sets of accessibility standards were developed under the AODA: Customer 
Service, Information and Communication, Employment, Transportation, and Design of 
Public Spaces, in addition to setting accessibility requirements for policies, training, 
planning, and procurement. Implementation of the standards is to occur in several 
stages, with compliance deadlines ranging from 2010 (Customer Service Regulation) to 
2021 (existing website accessibility). The Region of Waterloo Multi Year Accessibility 
Plan and the present Status Report were developed to meet the planning requirements 
of AODA standards. 

Progress on AODA Compliance 

Since 2008, when the first AODA Regulation was released, the Region of Waterloo has 
completed 44 key accessibility requirements1 and has three key accessibility 
requirements remaining to be completed in order to fully implement all the provisions of 
the AODA Standards.  

The Region of Waterloo has met the implementation timelines for each requirement.   
The standards that are yet to be completed includes two Transportation requirements 
(2017), and accessibility requirements for existing websites (2021). Additional 
accessibility actions the Region is required to complete include creating and distributing 
annual status updates to the Region’s Multi Year Accessibility Plan, and filing 
Accessibility Compliance Reports with the Ministry of Economic Development, 
Employment, and Infrastructure every two years2. 

Accessibility Accomplishments in 2015 

Throughout 2015, 86% of the planned activities detailed in the Accessibility Plan were 
either completed or are in progress. These include updating guidelines for accessible 
procurement, implementing the Design of Public Spaces standard, and initiating an 
accessible design guideline. The remaining 14% of activities have been deferred to 
2016. These three deferred actions were: accessibility improvements to the Sunnyside 
                                            
1 A key accessibility requirement refers to an overall accessibility improvement area, often including 
several AODA provisions.  For example, the entire Customer Service Regulation is considered a single 
accessibility requirement because it refers to procedures and policies related to customer service. 
2 The 2015 Status Report includes a summary of the 2015 Provincial Accessibility Compliance Report in 
Appendix D. 
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gift shop and hair salon, and implementing the Volunteer guidelines. The improvements 
to Sunnyside were deferred conditional on budget approval, and the Volunteer 
guidelines were deferred to allow staff to integrate the revised definition of volunteers 
released by the Ministry of Labour in 2015. Both actions are planned for completion in 
2016. 

Planned Actions for 2016 

For 2016 there are a total of 13 planned accessibility improvements to identify, prevent, 
and remove barriers for people with disabilities. Some of these planned improvements 
are: 

 Implement inclusive building guidelines to create welcoming spaces at Regional 
facilities. 

 Implement job-specific training for staff to support accessibility. 
 Revise accommodation procedures for external job candidates during 

recruitment.  
 Finalize Region of Waterloo Accessible Design Guidelines. 

Waterloo Regional Police Services 

Throughout 2015 Waterloo Regional Police Services completed two accessibility 
activities, including introducing Text to 9-1-1 service. For 2016 the WRPS plans to 
complete five accessibility improvements, including ensuring accessible employment 
practices. 

The Grand River Accessibility Advisory Committee 

Public participation is an important feature of the work we do at the Region of Waterloo. 
Staff from the Region rely on feedback and input from the Grand River Accessibility 
Advisory Committee (GRAAC) to ensure that we are working towards our vision of an 
inclusive Region of Waterloo. The following list outlines a few of the items for which the 
Region of Waterloo sought the advice of the GRAAC: 

 Region of Waterloo Strategic Plan 
 Waterloo Region Active Living Charter 
 E-Services, including Ping Street and other apps 
 Emergency Preparedness Training Module for Region Staff 
 Taxi By-Law consultation 
 Accessibility during construction 
 Accessible On-Street Parking Spaces, Cambridge 
 Region of Waterloo Accessible Design Guidelines 
 Position Papers on: 

o Sidewalks 
o Accessible Parking 
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On November 26, 2015 the Grand River Accessibility Advisory Committee reviewed the 
draft Region of Waterloo Accessibility Plan 2015 Status Report, along with the Waterloo 
Regional Police Services and Grand River Transit Accessibility Plans. During the 
GRAAC consultation, the group discussed: 

 The reasons for the deferred items in the Region of Waterloo Accessibility Plan. 
 Clarifying the Waterloo Regional Police Services planned employment actions. 
 Asking about the timelines for the WRPS website accessibility. 
 Requesting follow up on the WRPS North Division automatic door opener 

locations. 
 Questions about the impact of LRT on Grand River Transit’s operations, 

emphasising ensuring access to MobilityPlus for those who require it. 
 Clarifying the changes in the eligibility criteria for MobilityPlus, and the impact on 

current MobilityPlus customers. 

Corporate Strategic Plan: 

Focus Area 5: Responsive and engaging government services; Objective 5.2: Provide 
excellent citizen-centred services. 

Financial Implications: 

The cost of creating and distributing the Region of Waterloo Accessibility Plan 2015 
Status Report is accommodated within the Human Resources and Citizen Service 
departmental budget, Citizen Service section. The costs of completing the accessibility 
improvements will need to be accommodated within appropriate program budgets. 

Other Department Consultations/Concurrence: 

Staff from Corporate Communications, Facilities Management and Fleet Services, 
Finance, Human Resources and Citizen Service, Transit Services, and Waterloo 
Regional Police Services were consulted in preparation of this report. 

Attachments: 

Nil; hard copy of the Region of Waterloo Accessibility Plan 2015 Status Report will be 
available in the Councillors’ Library. 

Prepared By:  Vanessa Lopak, Service Planning Associate 
   Deb Bergey, Manager, Citizen Service 
 
Approved By: Jane Albright, Commissioner, Human Resources and Citizen Services
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Region of Waterloo  

Corporate Services 

Financial Services & Development Financing 
 

To: Chair Sean Strickland and Members of the Administration & Finance Committee  

Date: January 12, 2016  File Code:  F27-50 

Subject: Development Charges Act Amendments and Proposed Next Steps 

Recommendation: 

That staff be directed to undertake a Development Charges Background Study for Transit 
and Waste Diversion as set out in Report COR-FSD-16-02; 

And That the 2016 capital budget for the Regional Development Charges By-law Review be 
increased by $75,000 to be funded from Regional Development Charges Reserve Funds 
(90%; $67,500) and the Capital Levy Reserve Fund (10%; $7,500) and that this 
recommendation be forwarded to Budget Committee;  

And Further That the Regional Municipality of Waterloo appoint the chairs and vice-chairs of 
both the Administration & Finance Committee and the Planning & Works Committee to the 
2016 Regional Development Charges Steering Committee. 

Summary: 

On December 3, 2015 the Province passed Bill 73 which amended the Development 
Charges Act (DCA) and the Planning Act.  The most substantive changes to the DCA as a 
result of the passing of Bill 73 are the implementation of a forward-looking service level for 
transit and removal of the mandatory 10% capital cost reduction for transit, as well as the 
inclusion of waste diversion as an eligible service. 

Subsequent to the passing of Bill 73, Ontario Regulation 428/15 (which amends O. Reg. 
82/98) was filed on December 17, 2015.  Among other updates, the regulations now require 
highly complex and prescribed calculations as well as detailed asset management plans to 
support Transit DC By-laws. 
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The Province has set January 1, 2016 for the amended legislation to take full force and 
effect.  The Region has 3 options with regards to the new legislation: 

1. Take no immediate action as there is no requirement for Council to act until the 
current Regional Development Charge (RDC) By-law expires on July 31, 2019. 

2. Prepare a Background Study for Transit and Waste Diversion services only in early 
2016. 

3. Immediately undertake a full Background Study and By-law update for all services in 
2016. 

Staff recommend that the Region prepare a Background Study and By-law for Transit and 
Waste Diversion in 2016 (option 2 above) as this will provide the Region with additional 
development charge funding for these services that would be forgone should the Region 
decide to take no immediate action and leave the current By-law in force until it expires in 
July 2019.  Due to the anticipated completion of several master and business plans in 
2016/2017, and given the recent completion of the current Background Study there is 
insufficient new information to warrant updating the full range of Regional services.  A 
comprehensive Background Study will be undertaken during 2018/19 which would include 
the recommendations of several updated master/business plans. 

Report: 

Changes to the DCA and Regulations 

On December 3, 2015 the Province passed Bill 73 which amended the Development 
Charges Act (DCA) and the Planning Act. Subsequently, Ontario Regulation 428/15 (which 
amends O. Reg. 82/98) was filed on December 17, 2015 and came into effect on January 1, 
2016.  Council was advised of the proposed changes through several staff reports, most 
recently Report COR-FSD-15-14 which was considered by the Administration and Finance 
Committee in August 2015. 

The most substantive changes to the DCA as a result of the passing of Bill 73 are as 
follows: 

1. Replacing the historic service level standard for transit with a forward-looking service 
level; 

2. the removal of the mandatory 10% capital cost reduction for transit; 
3. the inclusion of waste diversion as an eligible service. 

Prior to the changes proposed by Bill 73, development charge calculations for transit were 
constrained to not exceed the 10-year average historic level of service.  Given that rapid 
transit is a new service that the Region will be providing, there is no historic level of service 
so no development charges could be collected.  The use of a forward-looking service level 
allows the Region to include planned service enhancements as eligible costs in the DC 
calculations. 
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In addition to the changes noted above which were broadly supported by the municipal 
sector, the Province has undertaken a number of other amendments which provide little, if 
any benefit, to the municipal sector.  These changes include: 

4. the definition of ineligible services has been moved from the DCA to the regulations 

o allows for easier adjustments to add or reduce ineligible services 

5. new requirements prescribe services or areas which must be undertaken on an area 
specific basis 

o prescribed municipalities must pass more than one by-law for prescribed 
services 

o provisions for area-specific charges to be set out in the regulations 
o the regulations do not provide for any prescribed services or municipalities at 

this time 

6. addition of prescribed services which will not be subject to the 10-year historic 
average service restriction 

o only transit is a prescribed service at this time 

7. prescribes new requirements for Development Charge Background Studies 

o must consider area rating 
o must include an asset management plan related to new infrastructure as 

prescribed by regulation 
 transit is the only service prescribed by the regulation at this time 
 all other services must demonstrate that assets are financially feasible 

over their full lifecycle 
o must be available to the public 60 days prior to the passing of a DC By-law 

(previously 20 days) 

8. new provisions relating to the timing of payment for multiple building permits 

o when multiple building permits are issued in respect of a single building, the 
DC is payable when the first building permit is issued 

o for developments that have 2 or more phases that are not constructed 
concurrently, each phase is deemed a separate development 

9. new provisions to prohibit municipalities from imposing additional “voluntary” 
payments or requiring construction of a service not authorized under the DCA 

o exceptions may be made for a prescribed class of development, a prescribed 
class of services related to development or a prescribed act or a prescribed 
provision of an act 
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10. additional requirements for the Annual Report of the Treasurer 

o identify all assets whose capital costs were funded by DCs and for each asset 
identify costs which were funded by other sources 

o include a statement as to the municipality’s compliance in not imposing a 
charge related to a development or a requirement to construct a service 
related to development except as permitted by the DCA 

o the report must be made available to the public 
o submit the report to the Ministry of Municipal Affairs and Housing if requested 

by the Minister 

O. Reg. 428/15 includes a number of new requirements which municipalities must meet in 
order to impose a development charge for transit services, including: 

a) transit cannot be combined with other services for the purposes of determining the 
planned level of service 

b) the estimated planned level of service can only include service that is intended to 
benefit anticipated development within the 10 year period immediately following the 
Background Study 

c) no portion of transit service that is anticipated to exist as excess capacity at the end 
of the 10-year period may be included in the estimated planned level of service 

d) Background Study must set out transit planned level of service calculations, the 
allocation of transit capital costs to development within the 10-year period and “post-
period” development, excess capacity at the end of the 10-year period, and a detailed 
assessment of transit ridership 

e) Background Study must include the following to satisfy the asset management 
requirement for transit: 

o a section that sets out the state of local infrastructure including: types of assets 
and their quantity, financial valuation and replacement cost, age as a 
proportion of expected useful life and the condition based on standard 
engineering practices 

o a section that defines the proposed level of service, discusses any issues that 
may affect the municipality’s ability to meet it and shows the current 
performance relative to the targets set  

o an asset management strategy that includes: 
 planned actions that will enable the assets to provide the proposed level 

of service in a sustainable way, while managing risk at the lowest life 
cycle cost 

 assessment of potential options to achieve the proposed level of service 
comparing life cycle costs and risks 
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 contains a summary of, in relation to achieving the proposed level of 
service, non-infrastructure solutions, maintenance activities, renewal 
and rehabilitation activities, replacement activities and expansion 
activities 

 overview of risks associated with the strategy and any actions that will 
be taken in response 

o a financial strategy that includes: 
 yearly expenditure forecasts that are proposed to achieve the planned 

level of service categorized by non infrastructure solutions, 
maintenance, renewal and rehabilitation, replacement, disposal and 
expansion 

 actual expenditures in respect of the categories above from the 
previous two years if available 

 yearly revenues by source 
 discussion of key assumptions and alternative scenarios where 

appropriate 
 identification of any funding shortfall relative to financial requirements 

that cannot be eliminated by revising service levels, asset management 
or financing strategies 

The Region of Waterloo has long been requesting changes to the DCA that would increase 
the Region’s ability to collect Regional Development Charges (RDCs) for transit.  Based on 
the RDC by-law which came into force on August 1, 2014 only $24 million of the total 
growth-related 10 year capital plan of $131 million (excluding Rapid Transit) was eligible to 
be recovered from development charges.  Furthermore, there is currently no RDC in place 
for Rapid Transit as this was a new service when the background study was undertaken 
(and therefore no historic service level).  

Given the broad consultation over many years between the Province, municipalities and the 
development industry, it is highly disappointing that so few requested changes were made to 
the legislation and regulations.  There remains a 10 year historic service level standard in 
place for many services, the 10% mandatory reduction continues to remain in effect for 
many services, and a number of municipal services continue to be ineligible for DCs (e.g. 
landfill sites, museums, hospitals).   

Furthermore, the regulatory changes will require highly complex and prescribed calculations 
to support Transit DC by-laws along with detailed asset management plans.  The 
methodology for calculating the Transit DCs is heavily prescribed and requires the 
completion of ridership forecasts and ridership capacity for all modes of transit over the 10-
year forecast, identification of whether new ridership is from existing or planned 
development and how much excess capacity exists in the transit system.  Staff are 
concerned about the potential for increased avenues of appeal of new development charges 
by-laws by developers.  Staff is also concerned that these requirements may limit the 
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Region’s ability to fund growth-related transit infrastructure improvements from development 
charges. 

Options to Undertake Development Charges Background Study 

The Province has set January 1, 2016 for the amended legislation to take full force and 
effect.  The Region has several options to consider, as set out below: 

1. Take no immediate action: There is no requirement for Council to act immediately.  
The Region’s current RDC by-law remains in force until July 31, 2019 unless repealed 
earlier.  The Region could simply leave the existing by-law in place and prepare a full 
background study update in 2018/19 for implementation on August 1, 2019. 
 

2. Prepare a Background Study for Transit and Waste Diversion in early 2016: With 
the implementation of a forward-looking planned service level for transit, the elimination 
of the 10% capital cost reduction for transit, and the inclusion of waste diversion as an 
eligible service, the Region has the opportunity to increase the amount of development 
charges that can be collected by implementing new development charges for Transit and 
Waste Diversion.  A Background Study would be required which would encompass all 
forms of public transit (i.e. conventional, mobility and rapid transit) and waste diversion 
(excluding landfill and incineration).  Such a Background Study could be completed by 
June 2016 leading to a by-law passage in September.  The 2016 capital budget for the 
Regional Development Charges By-law Review would need to be increased by $75,000 
to fund the consulting fees associated with the preparation of the Background Study and 
related by-law. 

3. Immediately undertake a full Background Study and by-law update in 2016: The 
Region’s current RDC by-law came into force in August 2014 and is set to expire in July 
2019 unless repealed earlier.  Should the Region proceed with a comprehensive update 
to its development charges for all services, the estimated cost would be approximately 
$200,000 with the Background Study completed by December 2016 and subsequent By-
law approval in the first or second quarter of 2017. 

Recommended Approach 

Staff recommend that the Region prepare a Background Study and By-law for transit and 
waste diversion in 2016 (option 2 above).  The rationale is as follows: 

 The Region has been asking the Province for the ability to impose a development 
charge for rapid transit since 2009.  Now that the ability to do so exists and given that 
ION rapid transit is scheduled to be in service in late 2017, it is incumbent on the 
Region to act quickly.  An RDC for rapid transit in place by the fall of 2016 would 
allow staff to consider adjustments to the final three years of the Regional 
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Transportation Master Plan financing strategy, which currently calls for urban tax levy 
increases of 1.5% in each of 2017 and 2018, and 0.75% in 2019. 
 

 Only 22% of growth related capital costs for Grand River Transit are currently eligible 
for development charge funding.  The new provisions have the capacity to increase 
the recovery rate. 

 The Waste Management capital program is almost entirely financed by property tax 
supported debt.  Recovering even a small amount from development charges will 
assist with reducing future debenture requirements. 

 This option can be completed relatively quickly (i.e. Background Study completed by 
June 2016). 

 Taking no action immediately would result in foregone capital financing revenue. 

 The Region’s current DC by-law was not appealed, and this approach leaves the 
majority of the by-law intact and not subject to appeal, whereas a comprehensive 
update opens up the full by-law to potential appeal. 

Overall, this option would provide the Region with additional development charge funding in 
the most expeditious manner, and would result in growth paying a more appropriate share of 
growth-related capital costs. 

Master Plan Updates 

There are a number of master plans/business plans that are currently underway.  Generally 
speaking, master plans establish the preferred servicing strategy for a service over a long 
time horizon.  Once master plans are approved by Council they are incorporated into the 
next capital plan forecast which then forms the basis of a development charges background 
study. 

Due to the anticipated completion of several master and business plans (as indicated in the 
table below), and given the recent completion of the current background study (spring of 
2014) there is insufficient new information resulting from master plans to warrant updating 
the full range of Regional services. 
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Master & Business Plans – Expected Completion Dates 

 
A more comprehensive Background Study will be undertaken during 2018/19 which would 
include the recommendations of several  master plan updates which would be completed 
within that timeframe. 

Consultant Selection 

The Region most recently completed a Development Charge Background Study in the 
spring of 2014 with assistance from Hemson Consulting Ltd.  Hemson was selected for the 
last Background Study through a public procurement process (Request for Consulting 
Services C2012-37) and the fact that Hemson has undertaken the last two Background 
Studies (2009 and 2014) provides some foundational consistency for Hemson to complete 
this study.  Hemson has been a key participant in recent working groups related to reviewing 
Bill 73 and also prepared the development charges background study for the Toronto-York 
Subway Extension Project. 

Retaining Hemson to undertake the study recommended in this report is permitted under the 
Region’s Purchasing By-law as this engagement would be considered a “purchase by 
negotiation” resulting from the fact that the extension of the previous contract with Hemson 
would prove more cost effective and beneficial for the Region. 

Development Charges Steering Committee 

Consistent with previous development charge by-law reviews, it is proposed that a Steering 
Committee be established comprised of senior management staff and Council members. 
The Steering Committee will review development charge related project reports and 
information, provide input and guidance to the staff committee on significant policy issues 
and provide input to the development of the Background Study and draft By-law. 

  

Program Area Expected  
Completion Date 

Water Master Plan Was completed in 2014 

Airport Business Plan 2016 

GRT Business Plan June 2016 

EMS Master Plan Fall 2016 

Wastewater Master Plan Fall 2017 

Transportation Master Plan December 2017 

  

Development Charges Background Study Before August 2019 

  

Biosolids Master Plan Winter 2019 

 

76 76



January 12, 2016  Report:  COR-FSD-16-02 

2036931  Page 9 of 9 

 

It is recommended that Council appoint the chair and vice-chair of the Administration & 
Finance Committee (Councillors Strickland and Redman) and the chair and vice-chair of the 
Planning & Works Committee (Councillors Galloway and Kiefer) to the RDC Steering 
Committee. The Regional Chair is an ex-officio member.  For the 2014 RDC by-law seven 
Council members were appointed to the RDC Steering Committee.  Staff representation will 
include the Chief Administrative Officer and staff from Corporate Services; Planning, 
Development and Legislative Services; and Transportation & Environmental Services. 

A work plan for the project is currently being developed and will be presented to the Steering 
Committee when it convenes. It is anticipated that the Steering Committee will hold its initial 
meeting in March 2016. 

Corporate Strategic Plan: 

This report supports strategic objectives found in the Corporate Strategic Plan, and 
particularly Focus Area 1.2 - Plan for and provide the infrastructure and services necessary 
to create the foundation for economic success. 

Financial Implications: 

The Preliminary 2016-2025 Capital Program includes funding for a comprehensive RDC by-
law review in 2018/19.  Funding will be required in 2016 to complete this scoped 
Background Study.  Staff recommend that the 2016 capital budget for the Regional 
Development Charges By-law Review be increased by $75,000 to be funded from Regional 
Development Charges Reserve Funds (90%; $67,500) and the Capital Levy Reserve Fund 
(10%; $7,500) and that this recommendation be forwarded to the Budget Committee.  
Approval of the 2016 Budget is scheduled for January 13, 2016. 

Other Department Consultations/Concurrence: 

Staff in Planning, Development and Legislative Services, and Transportation & 
Environmental Services were consulted in the preparation of this report. 

Attachments:  Nil 

Prepared By:  Cathy Deschamps, Director, Financial Services & Development Financing 

Approved By: Craig Dyer, Commissioner, Corporate Services/Chief Financial Officer 
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Meeting date Requestor Request
Assigned 

Department(s)
Anticipated 

Response Date

24-Mar-15 T. Galloway
Report on options and impacts regarding blending Multi-
Residential and New Multi-Residential property classes.

PDLS/COR 
(Finance) Feb-2016

17-Nov-15 S. Strickland

Report on options related to collaboration between WRTMC 
and the local private sector, particularly with respect to a 
destination marketing fee.

PDLS (Cultural 
Services) Apr-2016

Council Enquiries and Requests for Information
Administration and Finance Committee

122904
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