Media Release: Friday, August 5, 2016, 4:30 p.m.

Regional Municipality of Waterloo
Licensing and Hearings Committee
Agenda
Tuesday, August 9, 2016
1:00 p.m.
Regional Council Chamber
150 Frederick Street, Kitchener, Ontario

1. Declarations of Pecuniary Interest Under The Municipal Conflict of
Interest Act
2. Public Hearing
2.1

PDL-CPL-16-36, Woodland Removal Permit Application at 2219
Ottawa Street South, Kitchener
Recommendation:
That the Region of Waterloo take the following actions with regard to
a Woodland Removal Permit application as described in Report PDLCPL-16-36, dated August 9, 2016:
a) Approve Woodland Removal Permit 15-51 to allow Stephen
Moxey to remove approximately 4 hectares of declining conifer
plantation at 2219 Ottawa Street South, Kitchener, subject to the
following conditions:
i. That the wetland boundary (as delineated by Dougan &
Associates) be confirmed by the GRCA;
ii. That a 30 metre buffer be established around the wetland
feature and that only limited tree removal be permitted within
the buffer area, and that no stump removal, grubbing or
grading be permitted within the buffer area;
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iii. That silt fencing be erected at the wetland boundary prior to
any tree clearing and maintained in good order until the cleared
areas revegetate and soils are stabilized;
iv. That protective fencing or clear demarcation of the 30 metre
wetland buffer zone be established prior to any tree clearing;
v. That any proposed conifer or invasive hardwood trees to be
removed within the 30 metre buffer be marked beforehand and
approved by the GRCA, the City of Kitchener and the Region;
and
vi. That tree removal be done outside of bird breeding season in
conformity with the Migratory Birds Convention Act, or upon
demonstration, by a qualified professional, that no breeding
bird activity is occurring within the plantation or wetland area.
2.2

Opening Remarks – A. Apfelbaum, Region of Waterloo

2.3

Opening Remarks – Stephen Moxey, Applicant

2.4

Delegations
a) Bruce Burgoyne

2.5

Committee Discussion

2.6

Closing Remarks – A. Apfelbaum, Region of Waterloo

2.7

Closing Remarks – Stephen Moxey, Applicant

2.8

Recommendation of Committee

3.

Reports – Planning, Development, and Legislative Services

3.1

PDL-CAS-16-11, Conditional License Renewal for Dundee Recycling
Ltd.
Recommendation:
That the Region of Waterloo take the following actions with respect to
the Salvage Yard License renewal application for Dundee Recycling
Ltd:
a) Place Dundee Recycling Ltd, License #917, 1092 Bridge Street,
New Dundee, on Probation and approve the 2016 Salvage Yard
License renewal application subject to the following special
conditions:
i. The applicant shall supply an interim Spills Management and
Containment Plan to Regional Planning staff within 30
business days of this report and;
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ii. The applicant shall supply a revised Environmental Impact
Statement to Regional Planning staff within 30 business days
of this report and;
iii. The applicant shall supply a Phase 1 Environmental Site
Assessment to Regional Planning staff within 30 business days
of this report and;
iv. The applicant shall supply a Work Plan to Regional Planning
staff within 30 business days of this report and;
v. The applicant shall supply quarterly updates to Regional
Planning staff beginning October 1st, 2016 and;
vi. The applicant shall provide all required final documentation and
Ministry approvals and meet all requirements of Wilmot
Township By-law 2014-38 to the satisfaction of Regional and
Township Planning staff by May 31, 2018.
b) That Regional staff continue to work with Township of Wilmot in order
to ensure that all requirements of the local zoning by-law are satisfied.
4.

Information/Correspondence

4.1

Regional Clerk Licensing Hearings Minutes – July 6, 2016
(Information)

5.

Other Business

6.

Adjourn
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Report: PDL-CPL-16-36

Region of Waterloo
Planning, Development and Legislative Services
Community Planning
To:

Chair Jane Mitchell and Members of the Licensing and Hearings Committee

Date:

August 9, 2016

File Code: DO5-06/TreeBy-law

Subject: Woodland Removal Permit Application at 2219 Ottawa Street South,
Kitchener
Recommendation:
That the Region of Waterloo take the following actions with regard to a Woodland
Removal Permit application as described in Report PDL-CPL-16-36, dated August 9,
2016:
a) Approve Woodland Removal Permit 15-51 to allow Stephen Moxey to remove
approximately 4 hectares of declining conifer plantation at 2219 Ottawa Street
South, Kitchener, subject to the following conditions:
i)
That the wetland boundary (as delineated by Dougan & Associates) be
confirmed by the GRCA;
ii) That a 30 metre buffer be established around the wetland feature and that
only limited tree removal be permitted within the buffer area, and that no
stump removal, grubbing or grading be permitted within the buffer area;
iii) That silt fencing be erected at the wetland boundary prior to any tree
clearing and maintained in good order until the cleared areas revegetate
and soils are stabilized;
iv) That protective fencing or clear demarcation of the 30 metre wetland
buffer zone be established prior to any tree clearing;
v) That any proposed conifer or invasive hardwood trees to be removed
within the 30 metre buffer be marked beforehand and approved by the
GRCA, the City of Kitchener and the Region; and
vi) That tree removal be done outside of bird breeding season in conformity
with the Migratory Birds Convention Act, or upon demonstration, by a
qualified professional, that no breeding bird activity is occurring within the
plantation or wetland area.
2181572
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Summary:
An application for a Woodland Removal Permit at 2219 Ottawa Street South in the City
of Kitchener has been submitted by Stephen Moxey to the Region pursuant to the
Region’s By-law 08-026 (A By-law Respecting the Conservation of Trees in Woodlands)
known as the Woodland Conservation By-law. A Woodland Removal Permit requires
the approval of Regional Council, provided that “in the opinion of the Tree By-law
Committee, the injuring or destruction of the tree or trees is desirable for the appropriate
development or use of the property and the general intent and purpose of [this] By-law
is maintained”.
Currently, much of the property is designated as a Core Environmental Feature
(Significant Woodland) in the Region’s Official Plan (ROP), a designation which would
preclude any development or site alteration such as woodland clearing. However, two
studies commissioned by the owner and accepted by Regional Environmental Planning
and Stewardship staff have concluded that the designation is not supported based on
the definition of significant woodlands in the ROP. There is also a designated wetland
feature on the property and studies indicate that protection of this feature is warranted.
It is recommended that the Woodland Removal Permit be approved subject to a number
of conditions that will protect the wetland feature.
Regional and Kitchener planning staff are now collaborating on updating the mapping of
Core Environmental Features in the City as part of the City’s Comprehensive Review of
the Zoning By-law using the most up-to-date digital mapping. If the Woodland Removal
Permit is granted, this feature would no longer qualify as a Significant Woodland
according to ROP policy 7.C.6. As such it would be deleted from the draft mapping of
Core Environmental Features that will at a future date be submitted for Council’s
consideration as part of a proposed ROP amendment.
Report:
Stephen Moxey has submitted an application for a Woodland Removal Permit at 2219
Ottawa Street South in the City of Kitchener. The Region’s Woodland Conservation Bylaw (By-law 08-026; A By-law Respecting the Conservation of Trees in Woodlands)
contains provisions to grant any of three permit types: a Good Forestry Practices permit;
a Diameter Limit with Residual Basal Area permit, and a Woodland Removal permit.
The Good Forestry Practices and Diameter Limit permits can be approved by “a
municipal law enforcement officer appointed by the Region or a Registered Professional
Forester employed by the Region.” A Woodland Removal Permit, however, must be
approved by Regional Council after review by the Licensing and Hearings Committee
(formerly the Tree By-law Committee). Neighbouring property owners must be given
prior notice of the committee meeting and provided an opportunity to address the
committee when it considers the application.
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Notices were mailed out to property owners within 120 metres of 2219 Ottawa Street
South on July 25, 2016.
Property/Site description
The subject property is located in the City of Kitchener, on the southeast corner of the
intersection of Ottawa Street and Trussler Road (Attachement 1). The property is
approximately 9.6 hectare in size, and is split into two blocks by an unused (closed)
road allowance. The road allowance is the former alignment of Ottawa Street which is
still owned by the City of Kitchener and splits the property into a block of 7.57 hectare
and a 1.4 hectare triangular area. The road allowance crosses the upper third of the
property diagonally from the current Ottawa Street to Trussler Road (across from the St.
James Evangelical Lutheran Church).
The property is zoned residential, and contains a single detached home, currently used
as office space, and an old barn.
Vegetation
Most of the property is vegetated (~4.8 hectare) and consists of two distinct blocks
(compartments) of trees – a mixed conifer plantation comprising White Spruce (Picea
glauca), Norway Spruce (P. abies), European Larch (Larix decidua), Red Pine (Pinus
resinosa) and White Pine (P. strobus) and a wetland feature surrounded by a lowland
deciduous forest type consisting mostly of Green Ash (Fraxinus pennsylvanica) but also
containing various shrub species such as Willows (Salix spp.), Dogwoods (Cornus
spp.) and Buckthorn (Rhamnus spp.).
The conifer plantation was established in the late 1960’s by a former owner, most likely
in an attempt to control soil erosion on the site after being farmed for a number of years.
The entire vegetated area on the property is designated as a Core Environmental
Feature (significant woodland) on Map 4 of the Region’s Official Plan (ROP). The
wetland feature is a designated significant wetland regulated by the Grand River
Conservation Authority (GRCA).
A significant woodland must meet three criteria set out in ROP Policy 7.C.6:
a) greater than four hectares in size, excluding any adjoining hedgerows;
b) consisting primarily of native species of trees; and
c)

meets the criteria of a woodland in accordance with the provisions of the
Regional Woodland Conservation By-law.

Permit for harvesting and application for woodland removal
In 2014, the owner of 2219 Ottawa Street South applied for a Good Forestry Practices
2181572

Page 3 of 25

6

7

August 9, 2016

Report: PDL-CPL-16-36

permit pursuant to the Region’s Woodland Conservation by-law in order to remove trees
from the northwestern extent of the plantation where excessive tree decline and dieback were occurring, particularly in the Red Pines.
Decline and dieback in Red Pine plantations is a common occurrence across southern
Ontario where plantations were most often established on dry (excessively to somewhat
excessively drained), nutrient poor to medium sands on which farming had been
unsuccessfully attempted. While productivity can be good to excellent on the best sites
(moister and richer loamy soils), it is marginal at best on dry, nutrient poor sands. Red
Pine generally does not grow well on alkaline surface soils (pH >6.5) or on poorly
drained soils.
Red Pine plantations on poorer soils often show signs of stress and decline very early,
around 20-30 years old, and by age 40-50 years growth slows significantly and
significant mortality can result. Stressed trees lack vigor, crowns may be small and thin,
and the tips of branches may end in tufts of small, stunted needles. If plantations with
stressed trees are thinned to allow remaining trees better access to nutrients, water and
sunlight to promote growth, the trees generally do not show the desired response. In
general, many red pine plantations do not remain productive much beyond 60 years of
age. Environmental factors causing early decline of Red Pine stands have not been
determined with certainty, however, it appears that fine textured calcareous soils
probably are a major factor. Interactions between climate, insects and diseases and
Red Pine growth patterns are also contributors to Red Pine decline.
A Good Forestry Practices permit (GFP 14-30; issued Sept 8, 2014) was approved for
partial removal and thinning of Red Pines at the northern edge of the plantation. Under
this permit, approximately 0.53 hectare of Red Pine plantation was removed by a
contractor specializing in conifer thinning and harvest
Subsequent to the completion of the work, a number of pine trees located along the
edge of the stand were blown over as occasionally happens when trees are removed
from the upwind edge of a woodlot (Figure 1). Interior trees are usually less wind-firm
than those established on the exterior edge. Edge trees develop in such a way that they
are able resist the prevailing winds over time, and provide shelter to interior trees. The
result of this sheltering effect is that the root systems of interior trees are less developed
and the trees are prone to toppling when exposed to wind.

2181572

Page 4 of 25

7

8

August 9, 2016

Report: PDL-CPL-16-36

Figure 1. Windblown pine trees at edge of plantation at 2219 Ottawa Street
South, Kitchener
After the tree removal was completed, the owner decided that the condition of the
remaining plantation was so poor that it would be preferable to remove the entire
wooded area as stated on the application to “use the property for its intended use of
agricultural.”
Wildwood Tree Services Ltd., of Oakville, Ontario, was retained by the property owner
in the spring of 2015 to evaluate the health and vigour of the plantation. Their
conclusion was that “due to the poor management of the plantation, the health and
sustainability are extremely low”. The report recommends that while several sections of
trees “are in good health and should be protected and preserved” the majority of “trees
located in the plantations” should be “cleared for the use of biofuel”. (Forest Plantation
Assessment, Wildwood Tree Services Ltd, April 2015)
Upon submission of the tree assessment and a follow-up site visit, Regional staff, in
consultation with Environmental Planning staff at the City of Kitchener, and the GRCA
agreed with the evaluation of overall tree quality, but that before approving any
removals it would be necessary to first determine the extent of the wetland area in order
to place constraint lines to protect the feature.
In the spring of 2016, Dougan & Associates submitted a report to the owner (Boundary
delineation of the wetland at 2219 Ottawa Street North (sic), Kitchener, Ontario). The
2181572
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report identified four vegetation communities – two coniferous plantations and two
wetland areas. The coniferous plantations are described consistent with the Wildwood
report, and the two wetland areas are characterized by the presence of wetland
vegetation including ash trees – which are currently threatened by the Emerald Ash
Borer (Agrilus planipennis). Although the report does not specifically endorse or
recommend removal of the plantation types, it does make several recommendations
regarding measures to protect wetland areas if woodland (plantation) clearing takes
place.
Both reports identify the dominant tree species on the property as White and Norway
Spruce, European Larch and Red Pine.
As noted previously, the entire wooded area of the property was designated as a Core
Environmental Feature – significant woodland - under the ROP because it was
considered to meet the three criteria set out in ROP Policy 7.C.6. quoted above.
Based on the Forest Plantation Assessment (Wildwood Tree Services) and the
Boundary Delineation report (Dougan and Associates), it is apparent that criterion (b) of
the designation is not met as the plantation on the property is made up of primarily nonnative species (Norway Spruce and European Larch) and White Spruce which is native,
but not normally found in this part of the Region of Waterloo.
Conclusion
Based on the analysis of the tree composition in the plantation, staff recommend that
the Woodland Removal Permit be granted to Mr. Moxey for the removal of the
plantation as illustrated on Attachment 1. To protect the adjoining wetland, it is
recommended that the following conditions be attached to the permit:
i)

That the wetland boundary (as delineated by Dougan & Associates) be
confirmed by the GRCA;
ii) That a 30 metre buffer be established around the wetland feature and that
only limited tree removal be permitted within the buffer area, and that no
stump removal, grubbing or grading be permitted within the buffer area;
iii) That silt fencing to be erected at the wetland boundary;
iv) That protective fencing at, or clear demarcation of, the 30 metre wetland
buffer zone;
v) That any proposed conifer or invasive hardwood trees to be removed within
the 30 metre buffer to be marked beforehand and approved by the GRCA,
the City of Kitchener and the Region; and
vi) That tree removal be done outside of bird breeding season in conformity with
the Migratory Birds Convention Act, or upon demonstration, by a qualified
professional, that no breeding bird activity is occurring within the plantation
or wetland area.
2181572
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The analysis of the tree composition in the plantation and the anticipated reduction in
size of the woodland from 4.8 hectare to 1.4 hectare (i.e. the wetland communities as
delineated by Dougan & Associates plus a 30 m buffer) means that the property would
no longer qualify as a significant woodland pursuant to ROP Policy 7.C.6. Regional and
Kitchener planning staff are now collaborating on updating the mapping of Core
Environmental Features in the City as part of the City’s Comprehensive Review of the
Zoning By-law using the most up-to-date digital mapping. If the Woodland Removal
Permit is granted, this feature would no longer qualify as a Significant Woodland, and
should therefore be deleted from the draft mapping of Core Environmental Features that
will at a future date be submitted for Council’s consideration as part of a proposed
amendment to the ROP.
Area Municipal Coordination/Cooperation
A draft version of this report was circulated to Environmental Planning staff at the City of
Kitchener and the GRCA. Regional and City staff have collaborated in the review of this
Application as the City also has a Tree Conservation By-law (2010-042).
Corporate Strategic Plan:
Permitting the removal of the poor quality conifer plantation will allow for the
improvement of the livability of this property (3.5 Improve environmental sustainability
and livability in intensifying urban and rural settlement areas), while maintaining and
protecting the wetland feature on the property (3.6. Preserve, protect and enhance
green space, agricultural and environmentally sensitive lands, and Regionally owned
forests).
Financial Implications:
The required $1000.00 fee was included with the submission of the permit application.
Other Department Consultations/Concurrence:
Nil.
Attachments:
Attachment 1 - Showing location of woodland on 2219 Ottawa Street South including
area of plantation removed under ROW Permit GFP 14-30
Attachment 2 - Forest Plantation Assessment, Wildwood Tree Services Ltd, April 2015
Attachment 3 - Boundary delineation of the wetland at 2219 Ottawa Street North (sic),
Kitchener, Ontario, Dougan & Associates, April 15, 2016
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Prepared By:

Report: PDL-CPL-16-36
Albert Hovingh, Principal Planner, Environmental and Stewardship

Planning

Approved By: Debra Arnold, Acting Commissioner, Planning, Development and
Legislative Services
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Attachment 1 - Showing location of woodland on 2219 Ottawa Street South including area of plantation removed under ROW Permit
GFP14-30
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Attachment 2 - Forest Plantation Assessment, Wildwood Tree Services Ltd, April 2015 (Docs
#2192147)
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Attachment 3 - Boundary delineation of the wetland at 2219 Ottawa Street North (sic), Kitchener,
Ontario, Dougan & Associates, April 15, 2016 (Docs #2192146)
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Report: PDL-CAS-16-11

Region of Waterloo
Planning, Development and Legislative Services
Council and Administrative Services - Licensing and Enforcement
To:

Chair Jane Mitchell and Members of the Licensing and Hearings Committee

Date:

August 9, 2016

File Code: L18-60(A)

Subject: Conditional License Renewal for Dundee Recycling Ltd
Recommendation:
That the Region of Waterloo take the following actions with respect to the Salvage Yard
License renewal application for Dundee Recycling Ltd:
a) Place Dundee Recycling Ltd, License #917, 1092 Bridge Street, New Dundee, on
Probation and approve the 2016 Salvage Yard License renewal application subject
to the following special conditions:
i.
The applicant shall supply an interim Spills Management and Containment
Plan to Regional Planning staff within 30 business days of this report and;
ii.
The applicant shall supply a revised Environmental Impact Statement to
Regional Planning staff within 30 business days of this report and;
iii.
The applicant shall supply a Phase 1 Environmental Site Assessment to
Regional Planning staff within 30 business days of this report and;
iv.
The applicant shall supply a Work Plan to Regional Planning staff within 30
business days of this report and;
v.
The applicant shall supply quarterly updates to Regional Planning staff
beginning October 1st, 2016 and;
vi.
The applicant shall provide all required final documentation and Ministry
approvals and meet all requirements of Wilmot Township By-law 2014-38 to
the satisfaction of Regional and Township Planning staff by May 31, 2018.
b) That Regional staff continue to work with Township of Wilmot in order to ensure
that all requirements of the local zoning by-law are satisfied.
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Summary:
Staff received an application for a Salvage Yard License renewal from Dundee Recycling
Ltd on May 02, 2016. Due to complications with the business operation and Township
zoning requirements a renewal could not be processed. The business is no longer in
compliance with the local zoning by-law.
Staff met with the license holder in order to determine special conditions to allow the
Salvage Yard to continue to operate and continue to meet the licensing requirements of
the Salvage Yard by-law. These special conditions would satisfy some requirements
identified in the township zoning by-law and provide timelines for completion in order to lift
the zoning hold. The special conditions also support environmental impact concerns
identified by Regional Planning staff.
Staff recommends that the Salvage Yard be placed on probation and that specific special
conditions be placed on the license renewal. This will allow the Region to take the
appropriate actions if the business fails to meet the special conditions placed on the
license.
Section 27 of the Salvage Yard By-law allows the Region to place any other penalty or
remedy or impose “special conditions” as a requirement for a license or license renewal.
The Region may also refuse to grant, renew, suspend or revoke a license if a business is
not in compliance with any law.
If a conditional license cannot be issued, the business will have to cease its current
operation with the potential of reverting to the previous and limited legal non-conforming
use.
Another report will be submitted in 2017, at renewal time, to provide an update on
progress and for Committee to determine if a further conditional license should be issued.
Report:
On May 02, 2016, Dundee Recycling Ltd submitted a Salvage Yard renewal
application.
A regular Salvage Yard License renewal could not be approved by Regional staff because
the applicant was not in compliance with the local zoning by-law as required by the
Salvage Yard By-law.
Dundee Recycling Ltd is a family operated Salvage Yard located at 1092 Bridge
Street in New Dundee and has been in operation since the 1970’s.
It was originally operating as a salvage business with a Local Township zoning restriction
requiring the business to be secondary to farming allowing it to collect metal farming
salvage for processing indoors with one employee. This use has possible legal non2178599
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conforming status.
On March 25, 2004 the business was initially licensed under a 2001 Region of
Waterloo Salvage Yard by-law.
The business license was then renewed in 2005 under the current Salvage Yard by-law.
Zoning approval from the local municipality was provided for the initial license and the
2005 renewal. The business has been licensed each year since then and has been in
good standing and in compliance with the Region’s Salvage Yard by-law.
On initial license approval, the business was operating much like it is today, collecting
scrap metal and automobiles for indoor and outdoor processing with a staff of 8 to 10.
From 2004 to 2013 there were no concerns or complaints from the local municipality
indicating that the business was not in compliance with the Township zoning by-law.
In early 2014 the business contacted the Region indicating they wished to expand
their operation to include E-waste collection.
The business was directed to attend the Township of Wilmot to obtain zoning approval.
The Township advised staff that the business was not in compliance with the zoning bylaw and indicated the business has not been in compliance since originally licensed by the
Region in 2004.
On November 17, 2014 the Township of Wilmot passed Zoning By-law 2014-38
putting an “H” hold on the property with conditions to remove the hold.
There were no timelines placed in the local zoning by-law for the business to come into
compliance to carry out the current Salvage Yard activities plus the E-waste collection.
The license was renewed in 2015 and the business was expected to meet the conditions
set out in the Township zoning by-law in order to remove the “H” hold before the 2016
renewal date.
The business has not met the conditions of the Township zoning by-law.
Work is underway with Dundee Recycling’s environmental consultant but has not been
completed. Assessments, studies and reports still need to be completed and sent to the
Ministry of the Environment for initial review, comment, action and approval. With the work
outstanding Dundee Recycling can’t comply with the Township’s zoning by-law.
In order for Dundee Recycling Ltd to lift the zoning “H” hold on the property they must
satisfy several requirements in the Township zoning by-law. Section 4 of the by-law
requires certain conditions to be completed to the satisfaction of the Region as outlined
below:
i) a Record of Site Condition;
2178599
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ii) a scoped Environmental Impact Statement (EIS); and,
iii) a Spills Management & Containment Plan.
These conditions outlined above require formal documentation to be filed with the Ministry
of the Environment for comment and action. This must be done before final site approval
from the Ministry is provided and the final documents can be submitted to the Region for
review.
Some of the work required includes ground and ground water sampling, soil
remediation and risk assessment.
Dundee Recycling Ltd has been working with MTE Consultants Inc in order to complete
the various studies and documentation. These studies and final Ministry approval may
take up to 24 months and may take longer if problems or issues arise during the studies
and assessments. For this reason staff is only recommending a 1 year conditional license.
Further updates will come forward to Licensing and Hearings Committee at the time of the
2017 license renewal process.
Section 27 of the Region’s Salvage Yard By-law allows the Region to impose
“special conditions” as a requirement for a license or license renewal.
The section also allows the Region to place any other penalty or remedy and may refuse
to grant, renew, suspend or revoke a license if a business is not in compliance with any
law.
On June 23, 2016, staff met with Dundee Recycling Ltd and MTE Consultants Inc to
establish proposed special license conditions and timelines for completion.
The proposed special license conditions are as follows:
i.
ii.
iii.
iv.
v.
vi.

The applicant shall supply an interim Spills Management and Containment
Plan to Regional Planning staff within 30 business days of this report and;
The applicant shall supply a revised Environmental Impact Statement to
Regional Planning staff within 30 business days of this report and;
The applicant shall supply a Phase 1 Environmental Site Assessment to
Regional Planning staff within 30 business days of this report and;
The applicant shall supply a Work Plan to Regional Planning staff within 30
business days of this report and;
The applicant shall supply quarterly updates to Regional Planning staff
beginning October 1st, 2016 and;
The applicant shall provide all required final documentation and Ministry
approvals and meet all requirements of Township of Wilmot By-law 2014-38
to the satisfaction of Regional and Township Planning staff by May 31,
2018.

In conjunction with the special conditions, staff would also recommend that Dundee
2178599
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Recycling Ltd be placed on probation. This would allow the Region to take appropriate
actions if the special conditions are not met. Action could be taken if the conditions are
not fulfilled however this action would require that Dundee Recycling come back for a
further hearing.
Dundee Recycling Ltd and their consultant can provide information if timelines need to be
adjusted or if work is ahead or behind anticipated schedule.
If a conditional license cannot be approved, the business would have to cease its current
operation with the potential of reverting to the limited legal non-conforming use.
The Township of Wilmot has been advised of the development of this report and the
recommendation for a conditional licence.
New Licence and Report will be required in 2017
Another report will be submitted in 2017, at renewal time, to provide an update on
progress and for Committee to determine if a further conditional license should be issued.
Corporate Strategic Plan:
Environment and Sustainable Growth – 3.5 Preserve, protect and enhance green space,
agricultural and environmentally sensitive lands, and Regionally owned forests.
Responsive and Engaging Government Services – 5.4 Ensuring Regional programs and
services are efficient, effective and provide value for money.
Financial Implications:
The annual renewal fee for a Salvage Yard is $375.00.
Other Department Consultations/Concurrence:
Community Planning and Legal Services were consulted in preparation of this report.
Attachments
None
Prepared By: Angelo Apfelbaum, Manager, Licensing and Enforcement Services
Approved By: Kris Fletcher, Director, Council and Administrative Services
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Regional Municipality of Waterloo
Regional Clerk Licensing Hearings
Minutes

Wednesday July, 6, 2016
2:00 p.m.
Room 218
150 Frederick Street, Kitchener, Ontario

Present were: A. Apfelbaum, T. Brubacher, A. Eltahir*, K. Fletcher, A. Fuller, L.
Hashem*, Z. Merdovic*, A. Negus*, P. Neufeld*, M. Sima*, V. Vlaski*, M. Young*, and
C. Ziolkoski*
1.

Licensing Hearing Opening Address – Regional Clerk, Kris Fletcher

Kris Fletcher, Regional Clerk, provided opening comments regarding the purpose of the
hearings.
2.

Eltahir, Abdelhamid – United Taxi Limited Taxi Driver #6626

K. Fletcher provided an overview of the hearing process for A. Eltahir
Evidence – A. Apfelbaum
Angelo Apfelbaum, Manager, Licensing and Enforcement, submitted the following
evidence:
Exhibit A: Copy of the Notice of Hearing provided to the defendant
Exhibit B: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated December 23,
2015
2177722

Regional Clerk Licensing Hearings

-2-

16/07/06

Exhibit C: Certified copies of the four actions noted in the defendant’s extended driving
record.
Exhibit D: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated June 30, 2016
A. Apfelbaum stated that A. Eltahir’s extended driving record contains four actions being
speeding 70 km/h in 50 km/h zone, speeding 110 km/h in 100 km/h zone, fail to share
road – when overtaking, and speeding 70 km/h in 50 km/h zone. These four actions
bring five demerit points. A. Apfelbaum noted that there are no further actions on the
most recent driving record.
Reply Evidence from Defendant
Tim Brubacher, Hearing Clerk, swore in A. Eltahir.
A. Eltahir accepted responsibility for the actions and stated that many of them occurred
when he was in a hurry. In the last six months he has been trying to watch his speed
and drive safer.
In response to a question from K. Fletcher, A. Elthir stated that all of the actions
occurred in his personal vehicle and that he received drivers training prior to obtaining
his driver’s license in Ontario.
Closing Remarks and Recommendation – A. Apfelbaum
Based on the four actions, five demerit points, and the guidelines established by the
Licensing and Hearings Committee, A. Apfelbaum recommended that the Regional
Clerk place the defendant’s taxi license on probation for a period of nine (9) months to
March 5, 2017, during which time monthly abstract checks will be conducted and the
driver shall obey all the provisions of the Highway Traffic Act during that period. Any
violation of those conditions would result in another hearing for the driver during which a
recommendation for the suspension or revocation of their taxi license shall be made.
In response to a question from K. Fletcher, A. Apfelbaum stated that a charge for fail to
share road when overtaking is related to cutting a driver off when passing or not giving
enough space for oncoming traffic. A. Eltahir stated that this action was related to hitting
an illegally parked car on the side of the road. A. Apfelbaum stated that there is no
sliding scale for a fail to share road charge and it carries two demerit points.
Regional Clerk’s Decision
2177722

Regional Clerk Licensing Hearings

-3-

16/07/06

That the Regional Clerk take the following action with respect to Taxi-cab Driver License
#6626, Abdelhamid Eltahir:
a) Abdelhamid Eltahir, the license holder, have his taxi-cab driver’s license placed
on probation for a period of nine (9) months to March 5, 2017, during which time
monthly abstract checks will be conducted;
b) The license holder, for the period to March 5, 2017, shall obey all provisions of
the Highway Traffic Act and;
c) The license holder, for the period to March 5, 2017, shall not receive any
additional demerit points under the Highway Traffic Act; and
d) If found in contravention of any of these conditions, another hearing may be
recommended where the probation period may be extended or the taxi-cab
driver’s license may be suspended or revoked.
K. Fletcher stated that this decision was based on the evidence presented and the
standard guidelines. She encouraged A. Eltahir to continue his safe driving in order to
keep his insurance costs down and to avoid a future hearing.
K. Fletcher outlined the appeal process for A. Eltahir.
*A. Eltahir left the hearing at 2:17 p.m.
3.

Vlaski, Vitomir – United Taxi Limited Taxi Driver #6109

*V. Vlaski entered the hearing at 2:18 p.m.
K. Fletcher provided an overview of the hearing process for V. Vlaski.
Evidence – A. Apfelbaum
A. Apfelbaum submitted the following evidence:
Exhibit A: Copy of the Notice of Hearing provided to the defendant
Exhibit B: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated March 18,
2016
Exhibit C: Certified copies of the four actions noted in the defendant’s extended driving
record, dated March 18, 2016.
Exhibit D: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated January 30,
2014
Exhibit E: Certified copies of the three actions noted in the defendant’s extended driving
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record, dated January 30, 2014
Exhibit F: Copy of Regional Clerk Licensing Hearing decision dated April 4, 2014
Exhibit G: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated June 30, 2016
A. Apfelbaum stated that at the time of renewal V. Vlaski’s extended driving record
contained four actions being fail to come to a stop at intersection, speeding 64 km/h in a
50 km/h zone, speed 16 to 29 km/h over zone speed *out of province*, speeding 65
km/h in a 50 km/h zone. These four actions carry three demerit points.
A. Apfelbaum noted that an updated extended driving record was obtained on June 30,
2016 and the actions prior to 2016 have been removed from the record. A. Apfelbaum
also stated that that V. Vlaski was previously on probation from April 4, 2014 until
October 3, 2014 for having a driving record containing three actions and three demerit
points.
In response to a question from K. Fletcher, A. Apfelbaum stated that the actions from
2013, that have been removed from the record, were considered at the 2014 hearing.
Reply Evidence from Defendant
T. Brubacher swore in V. Vlaski.
V. Vlaski noted that the out of province ticket occurred while driving in Michigan and that
his speedometer only displays km/h not mph. He also stated that the original ticket was
only for six to ten mph over the limit and questioned the conversion done by the
province. V. Vlaski stated that the second action in 2016 occurred when driving down a
hill. He noted that he had a passenger in his taxi-cab at the time of this ticket.
In response to a question from K. Fletcher, V. Vlaski stated that he did not have any
additional driver training when he obtained his provincial driver’s license.
Closing Remarks and Recommendation – A. Apfelbaum
Based on the four actions, five demerit points, the guidelines established by the
Licensing and Hearings Committee, and the fact that this is his second hearing, A.
Apfelbaum recommended that the Regional Clerk suspend the defendant’s taxi license
for five days and place the defendant on probation for a period of twelve (12) months to
July 5, 2017, during which time monthly abstract checks will be conducted, with the
driver obeying all the provisions of the Highway Traffic Act in that period, and also with
the driver not receiving any additional demerit points during that period. Any violation of
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those conditions would result in another hearing before the Licensing and Hearings
Committee during which a recommendation for a further suspension or revocation of his
taxi license shall be made.
In response to a question from K. Fletcher, A. Apfelbaum stated that a three day
suspension was issued at a previous hearing to another driver and that he was
considering the 2013 actions in his recommendation.
Regional Clerk’s Decision
That the Regional Clerk take the following action with respect to Taxi-cab Driver License
#6109, Vitomir Vlaski:
a) Vitomir Vlaski, the license holder, have his taxi-cab driver’s license suspended
for a three (3) day period;
b) The license holder, have his taxi-cab driver’s license placed on probation for a
period of twelve (12) months to July 5, 2017, during which time monthly abstract
checks will be conducted;
c) The license holder, for the period to July 5, 2017, shall obey all provisions of the
Highway Traffic Act and;
d) The license holder, for the period to July 5, 2017, shall not receive any additional
demerit points under the Highway Traffic Act; and
e) If found in contravention of any of these conditions, another hearing may be
recommended with the Licensing and Hearings Committee where the driver’s
license may be further suspended or revoked.
K. Fletcher stated that this decision was based on the previous suspension decision,
and the need to ensure public safety. She strongly encouraged V. Vlaski to reduce his
speed.
K. Fletcher outlined the appeal process for V. Vlaski.
*V. Vlaski left the hearing at 2:36 p.m.
4.

Merdovic, Zeljko – United Taxi Limited Taxi Driver #6715

*Z. Merdovic entered the hearing at 2:36 p.m.
K. Fletcher provided an overview of the hearing process for Z. Merdovic.
Evidence – A. Apfelbaum
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A. Apfelbaum submitted the following evidence:
Exhibit A: Copy of the Notice of Hearing provided to the defendant
Exhibit B: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated May 17, 2016
Exhibit C: Court copy of the action noted in the defendant’s extended driving record.
Exhibit D: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated June 30, 2016
A. Apfelbaum stated that Z. Merdovic’s 2016 extended driving record contains one
action being careless driving which brings six demerit points. He noted that Z. Merdovic
drives an accessible taxi-cab and has no previous actions.
A. Apfelbaum explained that Z. Merdovic has appealed his conviction. Z. Merdovic
stated that he has abandoned the appeal.
Reply Evidence from Defendant
T. Brubacher swore in Z. Merdovic.
Z. Merdovic stated that the incident occurred when he was driving his accessible cab
from West Montrose to Waterloo. It was winter and the road was fairly clear. He came
over a hill and the road was blocked by a police officer due to a vehicle in the ditch. He
hit some ice and needed to brake hard to avoid hitting the police officer. Z. Merdovic
stated that he felt that the officer over reacted and noted that there was no damage from
the incident.
In response to a question from K. Fletcher, Z. Merdovic stated that he did not have a
passenger in his vehicle at the time.
Closing Remarks and Recommendation – A. Apfelbaum
Based on the seriousness of a careless driving conviction, the six demerit points, and a
lack of guidelines established by the Licensing and Hearings Committee, A. Apfelbaum
recommended that the Regional Clerk revoke the defendant’s taxi license for a period of
one year.
In response to a question from K. Fletcher, A. Apfelbaum stated that he is only aware of
one previous revocation which was done by the Licensing and Retail Committee for an
impaired driving conviction. K. Fletcher questioned why he was recommending a
revocation for a driver with no other actions on his record. A. Apfelbaum stated that this
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is due to the seriousness of careless driving, but noted that a suspension with a
probation period would also be acceptable.
Regional Clerk’s Decision
That the Regional Clerk take the following action with respect to Taxi-cab Driver License
#6715, Zeljko Merdovic:
a) Zeljko Merdovic, the license holder, have his taxi-cab driver’s license suspended
for a five (5) day period;
b) the license holder, have his taxi-cab driver’s license placed on probation for a
period of twelve (12) months to July 5, 2017, during which time monthly abstract
checks will be conducted;
c) The license holder, for the period to July 5, 2017, shall obey all provisions of the
“Highway Traffic Act” while operating a taxi-cab;
d) The license holder, for the period to July 5, 2017 shall not receive any additional
demerit points under the “Highway Traffic Act”;
e) If found in contravention of any of these conditions, another hearing may be
recommended where the probation period may be extended or the taxi-cab
driver’s license may be suspended or revoked.
K. Fletcher stated that this decision was based on the severity of careless driving. She
explained that the lack of any previous actions is a mitigating factor.
Z. Merdovic noted that he was surprised at the suspension and had not expected a
penalty due to the lack of any collision.
K. Fletcher outlined the appeal process for Z. Merdovic.
*Z. Merdovic left the hearing at 2:56 p.m.
*M. Sima left the hearing at 3:09 p.m.
5.

Hashem, Loay – Waterloo Taxi Limited Taxi Driver #6547

*L. Hashem and P. Neufeld entered the hearing at 3:09 p.m.
K. Fletcher provided an overview of the hearing process for L. Hashem.
Evidence – A. Apfelbaum
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A. Apfelbaum submitted the following evidence:
Exhibit A: Copy of the Notice of Hearing provided to the defendant
Exhibit B: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated October 7,
2015
Exhibit C: Certified copies of the four actions noted in the defendant’s extended driving
record.
Exhibit D: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated June 30, 2016
A. Apfelbaum stated that L. Hashem‘s extended driving record contains four actions
being fail to share road – passing, meeting others, shall not drive holding or using a
hand-held communication device, fail to obey lane lights, and disobey traffic signal light
– red. These four actions bring three demerit points. A. Apfelbaum stated that there are
no new convictions showing on the recently obtained record and the oldest action has
has been removed.
Reply Evidence from Defendant
T. Brubacher affirmed L. Hashem
L. Hashem stated that the cell phone offence occurred when he was stopped at a light
and only answered the phone to tell someone that he would call them back. He
explained that the disobey red light action occurred when he did not make a full stop
when turning right on a red light. L. Hashem noted that the two red light actions
occurred in a taxi-cab but without any passengers.
In response to a question from K. Fletcher, L. Hashem stated that he had received three
or four driving lessons prior to obtaining his Ontario driver’s license.
Closing Remarks and Recommendation – A. Apfelbaum
Based on the four actions, three demerit points, previous warning, and the guidelines
established by the Licensing and Hearings Committee, A. Apfelbaum recommended
that the Regional Clerk place the defendant’s taxi license on probation for a period of
seven months to January 5, 2017, during which time monthly abstract checks will be
conducted and the driver shall obey all the provisions of the Highway Traffic Act during
that period. Any violation of those conditions would result in another hearing for the
driver during which a recommendation for the suspension or revocation of their taxi
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license shall be made.
Regional Clerk’s Decision
That the Regional Clerk take the following action with respect to Taxi-cab Driver License
#6547, Loay Hashem:
a) Loay Hashem, the license holder, have his taxi-cab driver’s license placed on
probation for a period of seven (7) months to January 5, 2017, during which time
monthly abstract checks will be conducted;
b) The license holder, for the period to January 5, 2017 shall obey all provisions of
the “Highway Traffic Act” while operating a taxi-cab;
c) The license holder, for the period to January 5, 2017 shall not receive any
additional demerit points under the “Highway Traffic Act”; and
d) If found in contravention of any of these conditions, another hearing may be
recommended where the probation period may be extended or the taxi-cab
driver’s license may be suspended or revoked.
K. Fletcher stated that the decision was based on the evidence presented by staff and
previous precedents. She encouraged L. Hashem to ensure that he adheres to all traffic
lights.
L. Hashem noted that he is currently fighting a speeding ticket for 75 km/h in a 60 km/h
that will be going to court in the fall. A. Apfelbaum stated that this would not appear on
L. Hashem’s record because it is still before the court.
K. Fletcher amended the decision based on this information.
That the Regional Clerk take the following action with respect to Taxi-cab Driver License
#6547, Loay Hashem:
a) Loay Hashem, the license holder, have his taxi-cab driver’s license placed on
probation for a period of seven (7) months to January 5, 2017, during which time
monthly abstract checks will be conducted;
b) The license holder, for the period to January 5, 2017 shall obey all provisions of
the “Highway Traffic Act” while operating a taxi-cab;
c) The license holder, for the period to January 5, 2017 shall not receive any
additional demerit points under the “Highway Traffic Act”;
d) If found in contravention of any of these conditions, another hearing may be
recommended where the probation period may be extended or the taxi-cab
driver’s license may be suspended or revoked;
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e) The license holder shall immediately report the outcome of the speeding charge
that is before the court to the Manager, Licensing and Enforcement
a. If the license holder is found guilty, the Manager, Licensing and
Enforcement shall add a number of months to the probation period that is
equal to the number of demerit points for the action plus one
b. If the license holder is found not guilty no additional time shall be added to
the probation period.
K. Fletcher outlined the appeal process for L. Hashem.
*L. Hashem and P. Neufeld left the hearing at 3:32 p.m.
6.

Young, Mark – New Hamburg Taxi Driver #6583

*M. Young and A. Negus entered the hearing at 3:35 p.m.
K. Fletcher provided an overview of the hearing process for M. Young
Evidence – A. Apfelbaum
Angelo Apfelbaum, Manager, Licensing and Enforcement, submitted the following
evidence:
Exhibit A: Copy of the Notice of Hearing provided to the defendant
Exhibit B: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated February 24,
2016
Exhibit C: Certified copies of the five actions noted in the defendant’s extended driving
record.
Exhibit D: Copy of the defendant’s extended driving record from the Ministry of
Transportation, Office of the Registrar of Motor Vehicles, dated June 30, 2016
A. Apfelbaum stated that M. Young’s extended driving record contains four actions
being speeding 65 km/h in 50 km/h zone, fail to obey lane lights, unsafe move, and
speeding 120 km/h in 100 km/h zone. These four actions bring five demerit points. He
noted that there are no new actions on the extended driving record obtained on June
30, 2016.
Reply Evidence from Defendant
T. Brubacher swore in M. Young.
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M. Young stated that the action for speeding 120 km/h in 100 km/h zone occurred when
he was travelling to Sarnia to pick up family. He stated that he believed that it had been
thrown out of court and should not appear on the extended driving record. K. Fletcher
noted that it is still showing as a conviction and encouraged him to contact the
appropriate court house to have the issue sorted out.
In response to a question from K. Fletcher, M. Young stated that he did not receive any
driver training prior to obtaining an Ontario driver’s license.
Closing Remarks and Recommendation – A. Apfelbaum
Based on the four actions, five demerit points, and the guidelines established by the
Licensing and Hearings Committee, A. Apfelbaum recommended that the Regional
Clerk place the defendant’s taxi license on probation for a period of nine (9) months to
March 5, 2017, during which time monthly abstract checks will be conducted and the
driver shall obey all the provisions of the Highway Traffic Act during that period. Any
violation of those conditions would result in another hearing for the driver during which a
recommendation for the suspension or revocation of their taxi license shall be made.
Regional Clerk’s Decision
That the Regional Clerk take the following action with respect to Taxi-cab Driver License
#6583, Mark Young:
a) Mark Young, the license holder, have his taxi-cab driver’s license placed on
probation for a period of nine (9) months to March 5, 2017, during which time
monthly abstract checks will be conducted;
b) The license holder, for the period to March 5, 2017, shall obey all provisions of
the Highway Traffic Act and;
c) The license holder, for the period to March 5, 2017, shall not receive any
additional demerit points under the Highway Traffic Act;
d) If found in contravention of any of these conditions, another hearing may be
recommended where the probation period may be extended or the taxi-cab
driver’s license may be suspended or revoked.
e) If the license holder is able to prove, to the satisfaction of the Manager, Licensing
and Enforcement, that the action for speeding 120 km/h in 100 km/h zone has
been removed from his extended driving record, the Manager, Licensing and
Enforcement shall reduce the probation period by four months.
K. Fletcher stated that this decision was based on the evidence provided by staff and
past precedents.
2177722

Regional Clerk Licensing Hearings

- 12 -

K. Fletcher outlined the appeal process for M. Young.
*M. Young and A. Negus left the hearing at 3:55 p.m.
7.

Adjourn

The hearings adjourned at 3:55 p.m.

Regional Clerk, K. Fletcher
Hearing Clerk, T. Brubacher
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