Report: PDL-CPL-16-36

Region of Waterloo
Planning, Development and Legislative Services
Community Planning

To:

Chair Jane Mitchell and Members of the Licensing and Hearings Committee

Date:

August 9, 2016

File Code: DO5-06/TreeBy-law

Subject: Woodland Removal Permit Application at 2219 Ottawa Street South,
Kitchener
Recommendation:
That the Region of Waterloo take the following actions with regard to a Woodland
Removal Permit application as described in Report PDL-CPL-16-36, dated August 9,
2016:
a)

Approve Woodland Removal Permit 15-51 to allow Stephen Moxey to remove
approximately 4 hectares of declining conifer plantation at 2219 Ottawa Street,
Kitchener, subject to the following conditions:
i)
That the wetland boundary (as delineated by Dougan & Associates) be
confirmed by the GRCA;
ii) That a 30 metre buffer be established around the wetland feature and that
only limited tree removal be permitted within the buffer area, and that no
stump removal, grubbing or grading be permitted within the buffer area;
iii) That silt fencing be erected at the wetland boundary prior to any tree
clearing and maintained in good order until the cleared areas revegetate
and soils are stabilized;
iv) That protective fencing or clear demarcation of the 30 metre wetland
buffer zone be established prior to any tree clearing;
v) That any proposed conifer or invasive hardwood trees to be removed
within the 30 metre buffer to be marked beforehand and approved by the
GRCA, the City of Kitchener and the Region; and
vi) That tree removal be done outside of bird breeding season in conformity
with the Migratory Birds Convention Act, or upon demonstration, by a
qualified professional, that no breeding bird activity is occurring within the
plantation or wetland area.
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Summary:
An application for a Woodland Removal Permit at 2219 Ottawa Street South in the City
of Kitchener has been submitted by Stephen Moxey to the Region pursuant to the
Region’s By-law 08-026 (A By-law Respecting the Conservation of Trees in Woodlands)
known as the Woodland Conservation By-law. A Woodland Removal Permit requires
the approval of Regional Council, provided that “in the opinion of the Tree By-law
Committee, the injuring or destruction of the tree or trees is desirable for the appropriate
development or use of the property and the general intent and purpose of [this] By-law
is maintained”.
Currently, much of the property is designated as a Core Environmental Feature
(Significant Woodland) in the Region’s Official Plan (ROP), a designation which would
preclude any development or site alteration such as woodland clearing. However, two
studies commissioned by the owner and accepted by Regional Environmental Planning
and Stewardship staff have concluded that the designation is not supported based on
the definition of significant woodlands in the ROP. There is also a designated wetland
feature on the property and studies indicate that protection of this feature is warranted.
It is recommended that the Woodland Removal Permit be approved subject to a number
of conditions that will protect the wetland feature.
Regional and Kitchener planning staff are now collaborating on updating the mapping of
Core Environmental Features in the City as part of the City’s Comprehensive Review of
the Zoning By-law using the most up-to-date digital mapping. If the Woodland Removal
Permit is granted, this feature would no longer qualify as a Significant Woodland
according to ROP policy 7.C.6. As such it would be deleted from the draft mapping of
Core Environmental Features that will at a future date be submitted for Council’s
consideration as part of a proposed ROP amendment.
Report:
Stephen Moxey has submitted an application for a Woodland Removal Permit at 2219
Ottawa Street South in the City of Kitchener. The Region’s Woodland Conservation Bylaw (By-law 08-026; A By-law Respecting the Conservation of Trees in Woodlands)
contains provisions to grant any of three permit types: a Good Forestry Practices permit;
a Diameter Limit with Residual Basal Area permit, and a Woodland Removal permit.
The Good Forestry Practices and Diameter Limit permits can be approved by “a
municipal law enforcement officer appointed by the Region or a Registered Professional
Forester employed by the Region.” A Woodland Removal Permit, however, must be
approved by Regional Council after review by the Licensing and Hearings Committee
(formerly the Tree By-law Committee). Neighbouring property owners must be given
prior notice of the committee meeting and provided an opportunity to address the
committee when it considers the application.
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Notices were mailed out to property owners within 120 metres of 2219 Ottawa Street
South on July 25, 2016.
Property/Site description
The subject property is located in the City of Kitchener, on the southeast corner of the
intersection of Ottawa Street and Trussler Road (Figure 1). The property is
approximately 9.6 hectare in size, and is split into two blocks by an unused (closed)
road allowance. The road allowance is the former alignment of Ottawa Street which is
still owned by the city of Kitchener and splits the property into a block of 7.57 hectare
and a 1.4 hectare triangular area. The road allowance crosses the upper third of the
property diagonally from the current Ottawa Street to Trussler Road (across from the St.
James Evangelical Lutheran Church).
The property is zoned residential, and contains a single detached home, currently used
as office space, and an old barn.
Vegetation
Most of the property is vegetated (~4.8 hectare) and consists of two distinct blocks
(compartments) of trees – a mixed conifer plantation comprising White Spruce (Picea
glauca), Norway Spruce (P. abies), European Larch (Larix decidua), Red Pine (Pinus
resinosa) and White Pine (P. strobus) and a wetland feature surrounded by a lowland
deciduous forest type consisting mostly of Green Ash (Fraxinus pennsylvanica) but also
containing various shrub species such as Willows (Salix spp.), Dogwoods (Cornus
spp.) and Buckthorn (Rhamnus spp.).
The conifer plantation was established in the late 1960’s by a former owner, most likely
in an attempt to control soil erosion on the site after being farmed for a number of years.
The entire vegetated area on the property is designated as a Core Environmental
Feature (significant woodland) on Map 4 of the Region’s Official Plan (ROP). The
wetland feature is a designated significant wetland regulated by the Grand River
Conservation Authority (GRCA).
A significant woodland must meet three criteria set out in ROP Policy 7.C.6:
a) greater than four hectares in size, excluding any adjoining hedgerows;
b) consisting primarily of native species of trees; and
c)

meets the criteria of a woodland in accordance with the provisions of the
Regional Woodland Conservation By-law.

Permit for harvesting and application for woodland removal
In 2014, the owner of 2219 Ottawa Street South applied for a Good Forestry Practices
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permit pursuant to the Region’s Woodland Conservation by-law in order to remove trees
from the northwestern extent of the plantation where excessive tree decline and dieback were occurring, particularly in the Red Pines.
Decline and dieback in Red Pine plantations is a common occurrence across southern
Ontario where plantations were most often established on dry (excessively to somewhat
excessively drained), nutrient poor to medium sands on which farming had been
unsuccessfully attempted. While productivity can be good to excellent on the best sites
(moister and richer loamy soils), it is marginal at best on dry, nutrient poor sands. Red
Pine generally does not grow well on alkaline surface soils (pH >6.5) or on poorly
drained soils.
Red Pine plantations on poorer soils often show signs of stress and decline very early,
around 20-30 years old, and by age 40-50 years growth slows significantly and
significant mortality can result. Stressed trees lack vigor, crowns may be small and thin,
and the tips of branches may end in tufts of small, stunted needles. If plantations with
stressed trees are thinned to allow remaining trees better access to nutrients, water and
sunlight to promote growth, the trees generally do not show the desired response. In
general, many red pine plantations do not remain productive much beyond 60 years of
age. Environmental factors causing early decline of Red Pine stands have not been
determined with certainty, however, it appears that fine textured calcareous soils
probably are a major factor. Interactions between climate, insects and diseases and
Red Pine growth patterns are also contributors to Red Pine decline.
A Good Forestry Practices permit (GFP 14-30; issued Sept 8, 2014) was approved for
partial removal and thinning of Red Pines at the northern edge of the plantation. Under
this permit, approximately 0.53 hectare of Red Pine plantation was removed by a
contractor specializing in conifer thinning and harvest
Subsequent to the completion of the work, a number of pine trees located along the
edge of the stand were blown over as occasionally happens when trees are removed
from the upwind edge of a woodlot (Figure 2). Interior trees are usually less wind-firm
than those established on the exterior edge. Edge trees develop in such a way that they
are able resist the prevailing winds over time, and provide shelter to interior trees. The
result of this sheltering effect is that the root systems of interior trees are less developed
and the trees are prone to toppling when exposed to wind.
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Figure 2. Windblown pine trees at edge of plantation at 2219 Ottawa Street
South, Kitchener
After the tree removal was completed, the owner decided that the condition of the
remaining plantation was so poor that it would be preferable to remove the entire
wooded area as stated on the application to “use the property for its intended use of
agricultural.”
Wildwood Tree Services Ltd., of Oakville, Ontario, was retained by the property owner
in the spring of 2015 to evaluate the health and vigour of the plantation. Their
conclusion was that “due to the poor management of the plantation, the health and
sustainability are extremely low”. The report recommends that while several sections of
trees “are in good health and should be protected and preserved” the majority of “trees
located in the plantations” should be “cleared for the use of biofuel”. (Forest Plantation
Assessment, Wildwood Tree Services Ltd, April 2015)
Upon submission of the tree assessment and a follow-up site visit, Regional staff, in
consultation with Environmental Planning staff at the City of Kitchener, and the GRCA
agreed with the evaluation of overall tree quality, but that before approving any
removals it would be necessary to first determine the extent of the wetland area in order
to place constraint lines to protect the feature.
In the spring of 2016, Dougan & Associates submitted a report to the owner (Boundary
delineation of the wetland at 2219 Ottawa Street North (sic), Kitchener, Ontario). The
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report identified four vegetation communities – two coniferous plantations and two
wetland areas. The coniferous plantations are described consistent with the Wildwood
report, and the two wetland areas are characterized by the presence of wetland
vegetation including ash trees – which are currently threatened by the Emerald Ash
Borer (Agrilus planipennis). Although the report does not specifically endorse or
recommend removal of the plantation types, it does make several recommendations
regarding measures to protect wetland areas if woodland (plantation) clearing takes
place.
Both reports identify the dominant tree species on the property as White and Norway
Spruce, European Larch and Red Pine.
As noted previously, the entire wooded area of the property was designated as a Core
Environmental Feature – significant woodland - under the ROP because it was
considered to meet the three criteria set out in ROP Policy 7.C.6. quoted above.
Based on the Forest Plantation Assessment (Wildwood Tree Services) and the
Boundary Delineation report (Dougan and Associates), it is apparent that criterion (b) of
the designation is not met as the plantation on the property is made up of primarily nonnative species (Norway Spruce and European Larch) and White Spruce which is native,
but not normally found in this part of the Region of Waterloo.
Conclusion
Based on the analysis of the tree composition in the plantation, staff recommend that
the Woodland Removal Permit be granted to Mr. Moxey for the removal of the
plantation as illustrated on Attachment 1. To protect the adjoining wetland, it is
recommended that the following conditions be attached to the permit:
i)

That the wetland boundary (as delineated by Dougan & Associates) be
confirmed by the GRCA;
ii) That a 30 metre buffer be established around the wetland feature and that
only limited tree removal be permitted within the buffer area, and that no
stump removal, grubbing or grading be permitted within the buffer area;
iii) That silt fencing to be erected at the wetland boundary;
iv) That protective fencing at, or clear demarcation of, the 30 metre wetland
buffer zone;
v) That any proposed conifer or invasive hardwood trees to be removed within
the 30 metre buffer to be marked beforehand and approved by the GRCA,
the City of Kitchener and the Region; and
vi) That tree removal be done outside of bird breeding season in conformity with
the Migratory Birds Convention Act, or upon demonstration, by a qualified
professional, that no breeding bird activity is occurring within the plantation
or wetland area.
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The analysis of the tree composition in the plantation and the anticipated reduction in
size of the woodland from 4.8 hectare to 1.4 hectare (i.e. the wetland communities as
delineated by Dougan & Associates plus a 30 m buffer) means that the property would
no longer qualify as a significant woodland pursuant to ROP Policy 7.C.6. Regional and
Kitchener planning staff are now collaborating on updating the mapping of Core
Environmental Features in the City as part of the City’s Comprehensive Review of the
Zoning By-law using the most up-to-date digital mapping. If the Woodland Removal
Permit is granted, this feature would no longer qualify as a Significant Woodland, and
should therefore be deleted from the draft mapping of Core Environmental Features that
will at a future date be submitted for Council’s consideration as part of a proposed
amendment to the ROP.
Area Municipal Coordination/Cooperation
A draft version of this report was circulated to Environmental Planning staff at the City of
Kitchener and the GRCA. Regional and City staff have collaborated in the review of this
Application as the City also has a Tree Conservation By-law (2010-042).
Corporate Strategic Plan:
Permitting the removal of the poor quality conifer plantation will allow for the
improvement of the livability of this property (3.5 Improve environmental sustainability
and livability in intensifying urban and rural settlement areas), while maintaining and
protecting the wetland feature on the property (3.6. Preserve, protect and enhance
green space, agricultural and environmentally sensitive lands, and Regionally owned
forests).
Financial Implications:
The required $1000.00 fee was included with the submission of the permit application.
Other Department Consultations/Concurrence:
Nil.
Attachments:
Attachment 1 - Showing location of woodland on 2219 Ottawa Street South including
area of plantation removed under ROW Permit GFP 14-30
Attachment 2 - Forest Plantation Assessment, Wildwood Tree Services Ltd, April 2015
Attachment 3 - Boundary delineation of the wetland at 2219 Ottawa Street North (sic),
Kitchener, Ontario, Dougan & Associates, April 15, 2016
2181572

Page 7 of 25

August 9, 2016
Prepared By:
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Albert Hovingh, Principal Planner, Environmental and Stewardship

Planning
Approved By: Debra Arnold, Acting Commissioner, Planning, Development and
Legislative Services
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Attachment 1 - Showing location of woodland on 2219 Ottawa Street South including area of plantation removed under ROW Permit
GFP14-30
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Attachment 2 - Forest Plantation Assessment, Wildwood Tree Services Ltd, April 2015 (Docs
#2192147)
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Attachment 3 - Boundary delineation of the wetland at 2219 Ottawa Street North (sic), Kitchener,
Ontario, Dougan & Associates, April 15, 2016 (Docs #2192146)
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